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ed

11.08 Administration and Enforcement
11.12 Local Boating and Water Safety
Regulations
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Chapter 11.04

STATE LAWS AND DEFINITIONS
ADOPTED

Sections:

11.04.010 Intent.

11.04.020  Definitions.

11.04.030  State boating and water

safety laws adopted.

11.04.010 Intent.

The intent of this title is to provide safe
and healthful condition for the enjoyment of
aquatic recreation consistent with public
rights and interest and the capability of the
water resource. (Prior code § 20.01)

11.04.020  Definitions.

As used in this chapter the following
terms shall have the meanings below:

“Shore zone” means all surface water
toward the inland side of the “slow-no-
wake” buoys.

“Slow-no-wake” means the slowest pos-
sible speed so as to maintain steerage.

“Swimming zone” means an authorized
area marked by regulatory markers to desig-
nate a swimming area. (Ord. dated 4/10/97;
prior code § 20.04)

11.04.030  State boating and water
safety laws adopted.

The statutory provisions described and
defining regulations with respect to water
traffic, boats, boating and related water ac-
tivities and safety in the following enumer-
ated sections of the Wisconsin Statutes ex-
clusive of any provisions therein relating to
the penalties to be imposed or the punish-
ment for violation of such statutes, are
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adopted and by reference made a part of this
chapter.

30.50 Definitions

30.51 Operation of unnumbered mo-
torboats prohibited

30.52 Certificates of number

30.523 | Identification number to be dis-
played on boat; or change of ad-

dress

30.55 Notice of abandonment or de-
struction of boat or change of
address

30.60 Classification of motorboats

30.61 Lighting equipment

30.62 Other equipment

30.625 | Rental of personal watercraft

30.63 Sale and use of certain motors
restricted

30.64 Patrol boats exempt from certain
traffic regulations

30.65 Traffic rules

30.66 Speed restrictions

30.67 Accidents and accident reports

30.675 | Distress signal flag

30.68 Prohibited operation

30.681 | Intoxicated boating

30.682 | Preliminary breath screening test

30.683 | Implied consent

30.684 Chemical test

30.686 Report arrest to department

30.687 Officer’s action after arrest for
violating intoxicated boating
law.

30.69 Water skiing

30.70 Skin diving

30.71 Boats equipped with toilets

30.99 Parties to a violation




(Editorially amended during 2001 codifica-
tion: Ord. dated 2/10/92: prior code § 20.03)
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Chapter 11.08

ADMINISTRATION AND
ENFORCEMENT

Sections:

11.08.010  Applicability and enforce-
ment.

11.08.020  Exemption.

11.08.030  Markers and navigation
aids.

11.08.040  Violation--Penalties.
11.08.010  Applicability and enforce-
ment.

The provisions of this title shall apply to
the waters of Browns Lake and Bohners
Lake, lying wholly within the boundaries of
the town. The provisions of this chapter
shall be enforced by the officers of the water
safety patrol and police of the town. (Prior
code § 20.02 (part))

11.08.020  Exemption.

An exemption from any provision of this
chapter except Section 11.04.030 adopting
State statutes 30.50 through 30.99 inclusive,
may be authorized by the town board. Ap-
plication for exemption shall be made in
writing to the town board, setting forth the
nature of the proposed activity, participants,
dates, times and any other pertinent details
that the town board may require. (Ord. dated
8/14/97: prior code § 20.15)

11.08.030
aids.

The chief of police is authorized and di-
rected to place and maintain suitable mark-
ers, navigation aids and signs in such water
areas as shall be appropriate to advise the
public of the provisions of this chapter and

Markers and navigation
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to post and maintain a copy of this chapter
at all public access points within the juris-
diction of the town. (Prior code § 20.14)

11.08.040  Violation--Penalties.

A. Any person violating any provisions
of Section 11.04.030 shall upon conviction,
be subject to a forfeiture as prescribed with-
in Wis. Stats. Section 30.80(1) through (6).

B. Any person violating any provisions
of Section 11.04.030 through Chapter 11.16
(local ordinance boating and water safety
laws) shall upon conviction, be subject to a
forfeiture as prescribed below.

1. Any person violating any provision of
Section 11.04.030 through Chapter 11.16
upon conviction shall forfeit not more than
three hundred fifty dollars ($350.00) for the
first offense and not more than five hundred
dollars ($500.00) upon conviction of the
sane offense a second or subsequent time
within one year. (Ord. dated 2/12/98: prior
code § 20.20)

Chapter 11.12



LOCAL BOATING AND WATER
SAFETY REGULATIONS

Sections:

11.12.010  Swimming, snorkeling regu-
lations.

11.12.020  Water skiing.

11.12.030  Shore zone.

11.12.040  Speed limits and racing.
11.12.050  Hours of operation.
11.12.060  Littering.

11.12.070 Underage operators--
Absolute sobriety required.

11.12.080 Underage persons--

Possession of intoxicants in boats.

11.12.090  Boat launch fees.

11.12.100  Marking of ice fishing shan-
ties.

11.12.110  Aircraft.

11.12.010  Swimming, snorkeling regu-
lations.

A. No person shall swim or snorkel from
any boat beyond the no-wake zone, unless
such boat is anchored and attended by an
observer inside the boat and the swimmers
or snorkelers stay within twenty-five (25)
feet of the boat.

B. No person shall swim or snorkel be-
yond the shore zone or within any zone des-
ignated for drop-off and pickup of water
skiers, nor shall any person do any distance
swimming or snorkeling unless he is accom-
panied by a boat containing a ring buoy and
occupied by an observer.

C. No person shall swim or snorkel be-
yond the shore zone from sunset to sunrise.
(Ord. dated 6/10/04; prior code § 20.06)

11.12.020  Water skiing.
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A. No more than two persons shall be
towed behind any one motor boat.

B. Any boat engaged in towing a person
on water skis, aquaplane or similar device
must conform to all sections of this title and,
in addition, must operate in a counter-
clockwise pattern. There shall be no water
skiing, aquaplaning or similar sport in the
shore zone.

C. No water skiing, aquaplaning or simi-
lar sport shall be permitted on the water of
Browns Lake in the town between two p.m.
and four p.m. on legal holidays recognized
by the state and Sundays. This section shall
apply only during the period from Memorial
Day through Labor Day. (Prior code §
20.07)

11.12.030  Shore zone.

A. A shore zone is established for
Browns Lake and Bohners Lake as follows:
The shore zone for Browns Lake and Boh-
ners Lake embraces all that surface water
toward the inland side of the slow-no-wake
buoys.

B. No person shall operate a motor pow-
ered boat at more than the “slow-no-wake”
speed within the shore zone of Browns Lake
or Bohners Lake. (Prior code § 20.05)

11.12.040  Speed limits and racing.

A. No person shall operate a motorboat
on Browns Lake or Bohners Lake in a con-
test of speed or maneuverability unless such
contest or competition is authorized by the
town.

B. No person shall operate any boat
powered by an engine, or any other boat in
or upon the waters of Browns Lake at a
speed in excess of fifty (50) miles per hour
between the hours of ten a.m. and sunset on
any day of the week or upon the waters of



Bohners Lake at a speed in excess of forty
(40) miles per hour between the hours of ten
a.m. and seven p.m. on any day of the week.

C. The speed limits set forth in subsec-
tion B of this section shall not apply to po-
lice patrol boats in situations involving
emergencies, or while engaged in law en-
forcement, or to boats participating in a duly
authorized race, regatta or water ski meet
duly authorized by permit while operating in
the designated area authorized by the permit
nor to water safety patrol boats in situations
involving emergencies.

D. All motorboats being operated in ex-
cess of slow-no-wake speed, must be oper-
ated in a counter-clockwise direction on
Bohners Lake around the perimeter of the
lake. (Ord. dated 6/26/97: prior code §
20.08)

11.12.050  Hours of operation.

A. No person shall operate any motor-
boat upon the waters of Bohners Lake in the
town between seven p.m. and ten a.m. on
any day of the week at more than slow-no-
wake speed.

B. No person shall operate any motor-
boat upon the waters of Browns Lake in the
town between sunset and ten a.m. on any
day of the week at more than slow-no-wake
speed. (Prior code § 20.09)

11.12.060  Littering.

No person shall leave, deposit, place or
throw in the waterways, ice, shores of wa-
terways or upon any other public or private
property adjacent to waterways, any cans,
bottles, debris, refuse or other solid waste
material of any kind. (Prior code § 20.10)

11.12.070  Underage
Absolute sobriety required.

operators--
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A. If a person has not attained the age of
twenty-one (21), the person may not drive or
operate a motor boat while he or she has a
blood alcohol concentration of more than
0.0 percent but not more than 0.1 percent by
weight of alcohol in the person’s blood or
more than 0.0 grams but not more than 0.1
grams of alcohol in two hundred ten (210)
liters of that person’s breath.

B. In this section:

1. “Drive” means the exercise of physi-
cal control over the speed and direction of a
motor boat while it is in motion.

2. “Operate” means the physical manip-
ulation or activation of any of the controls
of a motor boat necessary to put it in mo-
tion. (Ord. dated 5/14/90: prior code §
20.03(1))

11.12.080  Underage persons--
Possession of intoxicants in boats.

No “underaged person,” as that term is
defined in Section 125.02(20)(m) of the
Wisconsin Statutes, may knowingly possess,
transport, or have under his or her control,
any alcohol beverage in any boat unless the
person is employed by a brewer, an alcohol
beverage licensee, wholesaler, retailer, dis-
tributor, manufacturer or rectifier and is
possessing, transporting or having such bev-
erage in a boat under his or her control dur-
ing his or her working hours and in the
course of employment, as provided under
Section 125.07(4)(b)(m), Wis. Stats. (Ord.
dated 6/11/90: prior code § 20.03(2))

11.12.090 Boat launch fees.



A. Any person, firm or corporation
launching a boat at the public boat launch
on Bohners Lake shall pay a fee, as estab-
lished below:

1. Daily launch fees:
a. Boats less than eight-

een

(18) feet: $4.00
b. Boats eighteen (18)

feet or greater: $7.00

2. Annual fees:
a. Boats less than eight-

een

(18) feet: $40.00
b. Boats eighteen (18)

feet or greater: $70.00

B. Residents of the Bohners Lake sani-
tary district shall be exempt from the launch
fee requirements provided that a launch
sticker is placed on the boat trailer winch
upright beam in plain view. If the sticker is
not placed in plain view, residents shall be
subject to the above fees, or any penalty for
failure to pay the same.

C. Any person who shall violate the
provisions of this ordinance shall be subject
to a fine of fifty dollars ($50.00) plus court
costs.

D. The revenues from the launch fees
shall be distributed eighty (80) percent to
the Bohners Lake sanitary district and twen-
ty (20) percent to the town.

E. The town shall install and maintain a
secured collection box at the public launch
to accept the daily fees, shall place the fee
structure and fine schedule in a prominent
place at the public launch, and shall provide
envelopes for payment with a receipt for
placement on a vehicle dashboard. In addi-
tion, the township shall provide annual fee
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launch stickers and Bohners Lake sanitary
district resident stickers at the Town Hall.

F. The town police department shall
collect the launch fee revenues at the end of
each day during regular boating season. The
moneys shall be turned over to the town
clerk for deposit. (Ord. dated 10/8/98: prior
code § 20.30)

11.12.100
ties.

Every ice fishing shanty left standing un-
attended after sunset on the ice of Browns
Lake or Bohners Lake shall be marked by
red or orange reflectorized paint at least four
inches wide and applied in a continuous
strip on all sides not less than two feet nor
more than four feet above the level of the
ice. (Prior code § 20.13)

Marking of ice fishing shan-

11.12.110  Aircraft.

A. Aircraft operating on the surface of
any lake in the town shall be subject to all
provisions of this title which apply to motor
boats.

B. No person shall take off in an air-
plane from the waters of any lake in the
town between eleven a.m. and four p.m. on
any Sunday from May 1st to October 1st of
each year or on Memorial Day, the Fourth
of July or Labor Day. (Prior code § 20.16)

Chapter 11.16



SWIM AREAS

Sections:

11.16.010 Swim areas.
11.16.010 Swim areas.

A. Browns Lake. Swim areas are estab-
lished on Browns Lake and the responsibil-
ity for placement and maintenance of the
swim area buoys lies with the following:

1. Cedar Park Corporation. The swim
area of the Cedar Park Corporation shall
consist of the surface water of Browns Lake
located in Cedar Park Estates Unit 1. More
particularly described as:

Beginning at a point on the waters edge
located on the north property line of lot No.
100 of Cedar Park Estates extending lake-
ward along a projection of such property
line a distance of 250’; extending northerly
from the same point of beginning a distance
of 175 along the shore and thence perpen-
dicular to the shore a distance of 275°.

2. Halls Point Property Owners Asso-
ciation. The swim area of the Halls Point
Property Owners Association shall consist
of the surface water of Browns Lake located
in the Halls Point Villa Subdivision. More
particularly described as follows:

Beginning at a point on the waters edge
located on the south property line of lot No.
1 of Halls Point Villa extending lakeward
along a projection of such property line a
distance of 100’; extending southerly from
the same point of beginning a distance of
130’ along the shore and thence perpendicu-
lar to the shore a distance of 100°.
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3. Fairfield Subdivision Improvement
Association Incorporated. The swim area of
the Fairfield Subdivision Improvement As-
sociation shall consist of the surface water
of Browns Lake located in Fairfield Subdi-
vision. More particularly described as:

Beginning at a point on the waters edge
located on the eastern property line of the S.
1/2 of the N.E. 1/4 as recorded in Vol. 317,
page 557 of Fairfield Subdivision extending
lakeward along a projection of said property
line a distance of 250’; extending easterly
from the same point of beginning a distance
of 150’ along the shore and thence perpen-
dicular to the shore a distance of 250°.

B. Bohners Lake. Swim areas are estab-
lished on Bohners Lake and the responsibil-
ity for maintenance and placement of the
swim area buoys lies with the following:

1. White Oak Park. The swim area of
White Oak Park; commonly referred to as
the town beach, shall consist of the surface
water of Bohners Lake located in the White
Oak Park Subdivision. More particularly
described as:

Beginning at a point on the waters edge
located on the western property line of lot
No. 1, Block 4 of the White Oak Park Sub-
division extending lakeward along a projec-
tion of said property line a distance of 100’;
extending westerly from the same point of
beginning a distance of 180’ along the shore
and thence perpendicular to the shore a dis-
tance of 100°.

2. Oakwood Hills Property Owners As-
sociation. The swim area of the Oakwood
Hills Property Owners Association shall
consist of the surface water of Bohners Lake



located in the Oakwood Hills Subdivision.
More particularly described as follows:

Beginning at a point on the waters edge
located on the southern property line of lot
No. 14, Block 11 of such subdivision, ex-
tending lakeward along a projection of such
property line a distance of 100°; extending
southerly from the same point of beginning
a distance of 100’ along the shore and
thence perpendicular to the shore a distance
of 100°.

3. Oakwood Hills Civic Association,
Inc. The swim area of the Oakwood Hills
Civic Association, Inc., shall consist of the
surface water of Bohners Lake located in the
Oakwood Hills Second addition subdivision.
More particularly described as:

Beginning at a point on the waters edge
located on the western property line of Lot
8, Block 2 of such subdivision, extending
lakeward along a projection of such proper-
ty line a distance of 200’; extending wester-
ly from the same point of beginning a dis-
tance of 100’ along the shore and thence
perpendicular to the shore a distance of
200°.

(Prior code § 20.11)
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Chapter 11.20

WHARVES AND PIERS

Sections:

11.20.010  Policy.

11.20.020  Definitions.

11.20.030  Establishment of pierhead
line.

11.20.040  Procedure for construction.
11.20.050  Registration and numbering
requirements.

11.20.060  Variances.

11.20.070  Prohibition and exceptions.
11.20.080  Violation--Penalty.

11.20.010  Policy.

The town, pursuant to Chapter 30 of the
Wisconsin Statutes, is empowered to regu-
late wharfs and piers and to establish a pier-
head line. It is in the interest of the town to
preserve and protect the property within the
town at the same time as preserving and pro-
tecting public rights in navigable waters and
nonuniformity with respect to wharfs and
piers in Browns Lake can be detrimental to
these interests. It is in the interest of the
town and the public to establish uniform
requirements for the establishment of piers
and wharfs on Browns Lake, Racine Coun-
ty, Wisconsin. To that end a pierhead line
should be established. (Ord. dated 9/88: pri-
or code § 20.18(1))

11.20.020  Definitions.

The definitions contained in Wisconsin
Statutes and, specifically, Wisconsin Statute
Section 30.01 as the same may be amended
from time to time, shall apply to all terms in
this chapter unless otherwise set forth within
this chapter. (Ord. dated 9/88: prior code §
20.18(2))
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11.20.030
line.
There is established, in the town on
Browns Lake, a pierhead line. Such pierhead
line is established at a distance of forty-eight
(48) feet channelward from the ordinary
high water mark of the shore, except in are-
as where wetlands extend twenty-six (26)
feet or more channelward from the ordinary
high water mark, in which case, the pierhead
line is established at a distance of five feet
channelward into open water from the chan-
nelward edge of the wetland. “Wetland” is
defined as an area where water is at, near, or
above the land surface long enough to be
capable of supporting aquatic or hydrophyt-
ic vegetation, has soils indicative of wet
conditions, but is not open water. No pier or
wharf shall be so placed or so constructed
such that it extends a distance greater than
the established pierhead line channelward
from the ordinary high water mark of the
shore from which such pier or wharf is con-
structed, unless the permit required by Sec-
tion 30.12 (2) of the Wisconsin Statutes has
been obtained or unless the exception set
forth in said Section 30.13 applies. No pier
or wharf may exist more than forty-eight
(48) feet from the ordinary high water mark
of the shore, except as hereinafter set forth;
provided, however, that in the event that any
person desiring to construct a pier or wharf
is unable to achieve four foot of depth at the
end of the pier during periods that the water
is at its ordinary high water mark, then, in
such event, the town board may grant an
exception to allow the pier or wharf to exist
more than forty-eight (48) feet from the or-
dinary high water mark of the shore. “Ordi-
nary high water mark” is defined as the
point on the bank or shore up to which the
presence and action of the water is so con-

Establishment of pierhead



tinuous as to leave a distant mark either by
erosion, destruction of terrestrial vegetation
or other easily recognized characteristics.
Where the bank or shore, at any particular
place is of such a character that it is impos-
sible or difficult to ascertain where the point
of ordinary high water mark is, recourse
may be had to other places on the shore of
the lake to determine whether a given stage
of water is above or below the ordinary high
water mark. (Editorially amended during
2001 codification: Ord. dated 9/88: prior
code § 20.18(3))

11.20.040  Procedure for construction.

Any person desiring to construct any pier
or wharf on Browns Lake shall follow the
procedure hereinafter set forth.

A. Permit.

1. No person may hereafter construct,
place or extend, enlarge or replace a wharf,
pier or mooring facility in Browns Lake
without first applying for and obtaining a
permit from the town for the portion of the
lake in the town.

2. Any person, firm or corporation de-
siring to erect, construct, place, extend, re-
place or maintain any wharf or pier on or
about the bed of Browns Lake along or be-
yond the shoreline as it exists or as it may
have been determined and established by
proper ordinances shall make and file in the
office of the clerk of the town a written ap-
plication for permit. The application shall
describe the real estate, wharf, pier or exten-
sion thereof in detail, together with its loca-
tion in regard to the shoreline, pierhead line,
and bulkhead line if established, and with
the distances to all property lines of the
abutting neighboring riparian lands giving
the details of the dimensions and kinds of
materials together with drawings together
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with any additional details and specifica-
tions that the town board might require. The
application shall contain the name, resi-
dence, post office, and signature of the ri-
parian proprietor of the shoreline of whose
behalf the application is made, and shall
also state the name, residence and post of-
fice of the applicant, if different.

3. Upon the filing of such application,
the clerk shall refer it immediately to the
building inspector of the town, for investiga-
tion and report at the next regular meeting
of the town board or special meeting calling
for that purpose, which board, after consid-
ering the application and all evidence pre-
sented and hearing all parties desiring to be
heard, may grant or deny such application.

4. No permit shall be granted by the
town board unless they are satisfied that
such construction will promote the best in-
terests of the public and the owners of the
abutting riparian property. The fee for such
permit shall be set by resolution of the town
board. Any permit so issued which is contra-
ry to any law or ordinance, or rule or regula-
tion of the Department of Natural Re-
sources, or with which the applicant has not
complied, shall be void and of no effect.

5. In the event the wharf or pier, for
which a permit has been granted, shall not
be erected, constructed, placed, extended or
maintained in accordance with the plans,
specifications, details and drawings submit-
ted or in the event such wharf or pier shall
not be used or that it be used in a manner
detrimental to the general public or interfere
with the rights of the neighboring riparian
owners, then in such event, the board may
cancel and revoke the permit provided it
shall first hold a meeting after fixing a time
and place of hearing and shall cause a writ-
ten notice thereof to be issued and delivered



or mailed to the holder of such permit, and
also to the owners of the neighboring abut-
ting riparian lands not less than five days
before the time fixed for hearing.

B. General Requirements.

1. Riparian proprietors may construct,
place or extend, enlarge or replace wharfs,
piers, or mooring facilities in the waters of
Brown’s Lake in aid of navigation provided
such wharfs, piers or mooring facilities do
not interfere with public rights in the waters
or with the rights of neighboring riparian
proprietors or occupants, and subject to any
established pierhead line and other require-
ments of this chapter.

2. Any wharf or pier extending beyond
the natural shore or established bulkhead
line shall be so constructed as to allow the
free movement of water underneath and in
such manner as will not cause the formation
of land on the bed of Brown’s Lake.

3. Such wharf or pier shall be subject to
the pierhead line which may have been es-
tablished under and pursuant to the provi-
sions of Section 30.13(3) of Wisconsin
Statutes as amended.

4. Any wharf or pier extending into
Brown’s Lake beyond the lawfully estab-
lished pierhead line constitutes an unlawful
obstruction of navigable water unless a per-
mit for such wharf or pier has been obtained
pursuant to this ordinance or granted pursu-
ant to Wisconsin Statute Section 30.12(2).

5. Mooring buoys are mooring facilities
within the meaning of this ordinance. In or-
der that mooring buoys shall not be mistak-
en for aids to navigation or regulatory mark-
ers, they shall extend eighteen (18) inches
above the waterline, be white in color with a
blue band clearly visible above the water-
line, and they should be spherical or ovate in
shape. No permit for the placement of a
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mooring buoy beyond the established pier-
head line shall be granted by the town
board. The painter or line between the moor-
ing buoy and any watercraft attached to it
shall not exceed ten (10) feet in length.

6. In the interest of the preservation and
protection of public rights in the navigable
waters of Brown’s Lake, no permit shall be
granted for any pier, wharf, or mooring
which will result in providing more than one
berth for water craft or for loading or un-
loading cargo or passengers unto or from a
water craft for each twenty-two (22) feet, or
fraction thereof, of shoreline owned by any
applicant. For purposes of this section, the
lake shoreline at the Hoosier Creek outlet
shall be continuous in a straight line from
either point of the outlet extending farthest
into the lake, and this section shall be in no
way deemed to grant authority for any pier,
wharf or mooring in Hoosier Creek.

7. All wharfs, piers and mooring facili-
ties extending beyond the natural shore or
established bulkhead line shall be so main-
tained as to prevent any part of parts thereof
from floating into and obstructing the waters
of Brown’s Lake or impeding their free nav-
igation.

8. The respective rights of neighboring
riparian proprietors shall be determined by
drawing a chord between each pair of prop-
erty lines at the point where each line meets
the shoreline, extending perpendicular lines
into the lake from each end of such chords,
and bisecting the resulting angles. These
bisecting lines shall be considered the co-
terminous riparian rights line extension.

9. Every pier, wharf or mooring facility
constructed, placed or extended, enlarged or
replaced in Brown’s Lake in violation of
this chapter is declared to be a public nui-
sance, and the construction thereof may be



enjoined and the maintenance thereof may
be abated by action at the suit of the town.

10. Any wharf, pier or mooring facility
existing in place as of the date of adoption
of the ordinance codified in this chapter and
registered with the town clerk on or before
July 5, 1992, shall be considered to meet the
requirements of this chapter. The same may
be repaired or replaced so long as any non-
conformity with the requirements of this
section is not expanded. (Ord. dated
8/14/03; editorially amended during 2001
codification; Ord. dated 4/8/91; Ord. dated
9/88: prior code § 20.18(4))

11.20.050  Registration and numbering
requirements.

Any person, firm, or corporation who
owns real estate abutting the shoreline of
Brown’s Lake shall register the length,
width, construction, and side-yard setbacks
of any of their piers, wharfs or moorings
with the town clerk on or before July 5,
1992. Any wharf, pier or mooring existing
in place as of the date of the adoption of the
ordinance codified in this chapter and regis-
tered before July 5, 1992, shall be consid-
ered to meet the requirements of this chap-
ter. Any wharf, pier or mooring not regis-
tered by July 5, 1992, shall be required to
comply with the terms of this chapter.

Any person, firm, or corporation owning
a pier or wharf on Brown’s Lake and Boh-
ner’s Lake shall post their house number on
the end of the pier in two and one-half inch
numbers in such a way that the numbers are
clearly visible from lakeside. (Ord. dated
9/12/96; Ord. dated 4/8/91: Ord. dated 9/88:
prior code § 20.18(5); Ord. dated 5/28/09).

11.20.060 Variances.
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The town plan commission is authorized
to hear appeals for variances where owing to
special conditions a liberal enforcement
with this chapter will result in practical dif-
ficulty or unnecessary hardship. Such vari-
ance shall not be contrary to the public in-
terest and shall be so conditioned that the
spirit and purposes of this chapter shall be
observed and the public safety, welfare, and
justice secured.

A. Appeals to the plan commission may
be taken by any person aggrieved by any
officer, department, board, or bureau of the
town affected by any decisions rendered
under this ordinance. Such appeal shall be
filed with the clerk of the town within nine-
ty (90) days after the date of any written
notice of any decision or order of the town.
Applications may be made by the owner or
lessee of the structure, land or water to be
affected at any time and shall be filed with
the clerk of the town. Such appeals and ap-
plication shall include the following:

1. Name and address of the appellant or
applicant and all the abutting and opposite
property owners of record;

2. A to-scale map prepared by a land
surveyor registered in the state of Wisconsin
or other map drawn to scale and approved
by the plan commission, showing the exteri-
or boundaries of applicants land, location of
all piers, wharfs, moorings and the length,
width, construction, and side-yard setbacks
of the piers, wharfs or mooring;

3. Any additional information as may be
required by the plan commission.

B. Hearings. The plan commission shall
fix a reasonable time and place for the hear-
ing, publish a Class 2 notice thereof and
shall give due notice to the parties in interest
including all abutting and opposite property
owners of record, the town board, and the



town clerk. At the hearing the appellant or
applicant may appear in person, by agent, or
by attorney.

C. Findings. No variance to the provi-
sions of this chapter shall be granted by the
plan commission unless it finds beyond a
reasonable doubt that all the following facts
and conditions exist and so indicates in the
minutes of its proceedings.

1. Preservation of Intent. No variance
shall be granted that is not consistent with
the purpose and intent of the regulations for
the area involved.

2. Exceptional Circumstances. There
must be exceptional, extraordinary or unu-
sual circumstances or conditions applying to
the lot or parcel, structure, use or intended
use that do not apply generally to other
properties or uses on Brown’s Lake.

3. Economic Hardship and  Self-
Imposed Hardship Not Grounds for Vari-
ance. No variance shall be granted solely on
the basis of economic gain or loss. Self-
imposed hardships shall not be considered
as grounds for the granting of a variance.

4. Preservation of Property Rights. That
such variance is necessary for the preserva-
tion and enjoyment of substantial property
rights possessed by other properties on
Brown’s Lake.

5. Absence of Detriment. That the vari-
ance will not create substantial detriment to
adjacent property and will not materially
impair or be contrary to the purpose and
spirit of this chapter or the public interest.
(Ord. dated 4/8/91: Ord. dated 9/88: prior
code § 20.18(6))

11.20.070  Prohibition and exceptions.
A. Any wharf or pier extending into nav-

igable water beyond the limit set forth here-

in, constitutes an unlawful obstruction of
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navigable water unless a permit for such
wharf or pier has been obtained pursuant to
Section 30.12(2) of the Wisconsin Statutes,
or is otherwise excepted below.

B. Existing Piers. Any wharf or pier
which exists as of the date of passage of the
ordinance codified in this chapter and ex-
tends beyond the pierhead line established
in this chapter, is a permissible pre-existing
wharf or pier, provided such wharf or pier is
registered as provided herein before July 5,
1992. Such a permissible pre-existing wharf
or pier shall not constitute an unlawful ob-
struction of navigable waters, provided the
same is registered as provided in this chap-
ter. (Ord. dated 4/8/91: Ord. dated 9/88: pri-
or code § 20.18(7) and (8))

11.20.080  Violation--Penalty.

Any person who violates this chapter
shall be subject to a penalty as provided in
Chapter 1.20 of this code. (Editorially
amended during 2001 codification: Ord.
dated 4/8/91: Ord. dated 9/88: prior code §
20.18(9))



